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229.107 Disbursement of revenues.
229.108 Deduction of civil penalties accruing

to the State or tribe under the delega-
tion of authority.

229.109 Reimbursement for costs incurred by
a State under the delegation of author-
ity.

229.110 Examination of the State activities
under delegation.

229.111 Materials furnished to States nec-
essary to perform delegation.

DELEGATION REQUIREMENTS

229.120 Obtaining regulatory and policy
guidance.

229.121 Recordkeeping requirements.
229.122 Coordination of audit activities.
229.123 Standards for audit activities.
229.124 Documentation standards.
229.125 Preparation and issuance of enforce-

ment documents.
229.126 Appeals.
229.127 Reports from States.

AUTHORITY: 30 U.S.C. 1735.

Subpart A—General Provisions

SOURCE: 49 FR 37350, Sept. 21, 1984, unless
otherwise noted.

§ 229.1 Purpose.

The purpose of this part is to pro-
mote the effective utilization of the ca-
pabilities of the States in developing
and maintaining an efficient and effec-
tive Federal royalty management sys-
tem.

§ 229.2 Policy.

It shall be the policy of the Depart-
ment of the Interior (DOI) to honor any
properly made petition from the Chief
Executive or other appopriate official
of a State seeking delegation of au-
thority under the provisions of 30
U.S.C. 1735 and to make a delegation to
conduct audits and related investiga-
tions when the Secretary finds that the
provisions of 30 U.S.C. 1735 have been
complied with or can be complied with
by a State seeking the delegation.

§ 229.3 Limitation on applicability.

As of the effective date of this rule,
September 11, 1997, this part does not
apply to Federal lands.

[62 FR 43091, Aug. 12, 1997]

§ 229.4 Authority.

The Secretary of the DOI is author-
ized under provisons of 30 U.S.C. 1735 to
delegate authority to States to con-
duct audits and related investigations
with respect to all Federal lands within
a State, and to those Indian lands to
which a State has received permission
from the respective Indian tribe(s) or
allottee(s) to carry out audit activities
under a delegation from the Secretary.

§ 229.6 Definitions.

The definitions contained in 30 U.S.C.
1702 and in part 228 of this chapter
apply to the activities carried out
under the provisions of this part.

§ 229.10 Information collection re-
quirements.

The information collection require-
ments contained in this part do not re-
quire approval by the Office of Manage-
ment and Budget under 44 U.S.C. 3501 et
seq., because there are fewer than 10 re-
spondents annually.

Subpart B—Oil and Gas, General
[Reserved]

Subpart C—Oil and Gas, Onshore

AUTHORITY: The Federal Oil and Gas Roy-
alty Management Act of 1982 (30 U.S.C. 1701
et seq.).

ADMINISTRATION OF DELEGATIONS

§ 229.100 Authorities and responsibil-
ities subject to delegation.

(a) All or part of the following au-
thorities and responsibilities of the
Secretary under the Act may be dele-
gated to a State authority:

(1) Conduct of audits related to oil
and gas royalty payments made to the
MMS which are attributable to leased
Federal or Indian lands within the
State. Delegations with respect to any
Indian lands require the written per-
mission, subject to the review of the
MMS, of the affected Indian tribe or al-
lottee.

(2) Conduct of investigations related
to oil and gas royalty payments made
to the MMS which are attributable to
leased Federal lands or Indian lands
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within the State. Delegation with re-
spect to any Indian lands require the
written permission, subject to the re-
view of the MMS, of the affected Indian
tribe or allottee. No investigation will
be initiated without the specific ap-
proval of the MMS or the Secretary’s
designee and in accordance with the
Departmental Manual.

(b) The following authorities and re-
sponsibilities are specifically reserved
to the MMS and are not delegable
under these regulations:

(1) Enforcement actions to assess and
collect additional royalties identified
as a consequence of audits, inspections,
and investigations. These include all
actions related to resolution of royalty
obligations so identified, and the estab-
lishment and maintenance of payment
performance bonds which may be re-
quired during the resolution process.

(2) Enforcement actions to collect
civil penalties and interest charges re-
lated to findings of audits, inspections,
and investigations.

(3) Administration of all appeals and
all actions of the Department related
to administrative and judicial litiga-
tion.

(4) Issuance of subpoenas.
(c) The provisions of this section do

not limit the authority provided to the
States by section 204 of the Act.

[49 FR 40026, Oct. 12, 1984]

§ 229.101 Petition for delegation.
(a) The governor or other authorized

official of any State which contains
Federal oil and gas leases, or Indian oil
and gas leases where the Indian tribe
and allottees have given the State an
affirmative indication of their desire
for the State to undertake certain roy-
alty management-related activities on
their lands, may petition the Secretary
to assume responsibilities to conduct
audits and related investigations of
royalty related matters affecting Fed-
eral or Indian oil and gas leases within
the State.

(b) A State may enter into a delega-
tion of authority under this part with-
out affecting a State’s ability to enter
into a cooperative agreement under
Part 228 of this chapter.

(c) The Secretary shall carry out all
factfinding and hearings he may decide

are necessary in order to approve or
disapprove the petition.

(d) In the event that the Secretary
denies the petition, the Secretary must
provide the State with the specific rea-
sons for denial of the petition. The
State will then have 60 days to either
contest or correct specific deficiencies
and to reapply for a delegation of au-
thority.

[49 FR 37350, Sept. 21, 1984. Redesignated and
amended at 49 FR 40025, Oct. 12, 1984]

§ 229.102 Fact-finding and hearings.

(a) Upon receipt of a petition for del-
egation from a State, the Secretary
shall appoint a representative to con-
duct a hearing or hearings to carry out
factfinding and determine the ability
of the petitioning State to carry out
the delegated responsibilities requested
in accordance with the provisions of
this part.

(b) The Secretary’s representative,
after proper notice in the FEDERAL

REGISTER and other appropriate media
within the State, shall hold one or
more public hearings to determine
whether:

(1) The State has an acceptable plan
for carrying out delegated responsibil-
ities and if it is likely that the State
will provide adequate resources to
achieve the purposes of this part (30
U.S.C. 1735);

(2) The State has the ability to put in
place a process within 60 days of the
grant of delegation which will assure
the Secretary that the functions to be
delegated to the State can be effec-
tively carried out;

(3) The State has demonstrated that
it will effectively and faithfully admin-
ister the rules and regulations of the
Secretary in accordance with the re-
quirements at 30 U.S.C. 1735;

(4) The State’s plan to carry out the
delegated authority will be in accord-
ance with the MMS standards; and

(5) The State’s plan to carry out the
delegated authority will be coordinated
with MMS and the Office of Inspector
General audit efforts to eliminate
added burden on any lessee or group of
lessees operating Federal or Indian oil
and gas leases within the State.
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